
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

RETURN RECEIPT REQUESTED JUN182007

H CariJ.Rcmaneffi
to 308 Spring Street
qr Hanover Township, PA 18706
Ml
in

^ RE: MUR5783
T Carl J. Romanelli
O
°* Dear Romanelli-
<N ^^

On August 9,2006, the Federal Election Commission notified you of a complaint alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the con^laint was forwarded to you that time.

Upon former review of the allegations contained in the complaint, the Commission, on
May 9,2007, found mat mere is reason to believe you violated 2 U.S.C.§441a(f)> a provision of
the Ac^ by knowingry receiving exc^ The Factual and Legal Analysis, which
xoxmed a PBBIS for ine tjonmif^noniS "^*^ffi is attached IOT your ̂

You may submit any factual or legal materials mat you believe are relevant to the
IDJutCsTi 0UuCDACDtB BDOlutt D6 SUDDUttQO UDOflf Otttu

| lathe absence
of additional infinmation, the CXyn™gyini|'i may ̂ n^ probable cause to believe that a violation
has occurred and proceed with conciliation.

Please note mat you have a legal obligation to preserve all documents, records and
ipif relating to tfrig inflttpir mitU such time as you are notified that the Ckunmission hyf

closed its file in this matter. See 18 U.S.C. § 1519.

| If you intend to be represented by counsel, please advise the
Commission by completing the enclosed form statmgrne name, address, and tdeph
of such counsel, and authorizing such counsel to receive any notification or omer
communications from the Commission.

If you are mterestedm pursuing pre-probablec^
writing. S»llCJFJL5111.18(d). X^ieceiptofm0iequest,meOffio8oftheGenend
Counsel will make rpflflniTiMiKf**n?nf to the Commission either proposing an agreement in



CariJ.Romanelli
Page 2

settlement of the matter or recommending declining oiat pie-probable cause conciliation be
pursued The Office of the General Counsel may tecommend that pie-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pie-probable cause conciliation after
briefs on probable cause have been mailed to the respondent

Requests for extensions of time will not be routinely granted Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated In addition, the Office of the General Counsel ordinarily will not give extensions
beyond 20 days.

CD This matter will remain confidential in accordance with 2 U.S.C. §ft 437g(aX4XB) and
^ . 437g(aX12XA), unless you notify the Commission in writing that you wish the investigation to
m be made public.

^ If you have any questions, please contact Jin Lee, the attorney assigned to this matter, at
2 (202)694-1650.

Sincerely,
fM

Robert D. Lenhard
Chairman

Enclosures

I
Factual and Legal Analysis



FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

MURS783

Respondents: CariJ. Romanelli
Carl Romanelli for U.S. Senate «nd Shane Novak, in his official
capacity as treasurer

£ 1 L INTRODUCTION
r̂

^ 2 William R.Caroselli alleges that the Green Party of Luzerne County, PA and Shane

3 Novak, in his official capacity as treajurerCXjPL^OriRomanem to U.S. Senate and Shane

4 Novak, m his offi<^capadtya« treasurer C^RoinanelUC^^

5 violated the Federal Election Campaign Act of 1971, as amended ("the Act"). Specifically, the

6 complaint asserts that GPL was created and operated as away to ftmnel earmarked contributions

7 to the Romanelli Committee by financing ballot access initiatives for Romanelli, and that GPL

8 and the Rcmianelh' Committee violated the Aa by makmg and kro

9 contributions.

10 As discussed in more detail below, the Commission finds reason to believe that Carl

11 Romanelli for U.S. Senate and Shane Novak, in his official capacity as treasurer, and Carl J.

12 Romanelli violated 2 U.S.C. § 441a(f) by knowingly receiving excessive in-kind contributions.

13 D. FACTUAL SUMMARY

14 GPL ia 8 ijMKffliiiiftgfad committee without mTlticaivtiflfff* or party nmtifif>ittipe itnfiiff

15 Although GPL attempted to register with the Onxmiissionu a subordinate connnittee of me

16 Green Party, it is an affiliate of die Green Party of Pennsylvania ("CTPA11), which has
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MUR5783 ^ ^
Factual and Legal Analysis (Ctrl Romuelti for U.S. Senate and Carl J. Romnelli)

1 requested qualification as a state party committee.1 GPL registered with the Commission on

2 May 25,2006, and, between June 6 and June 20,2006, received contributions totaling S66V000

3 from 20 people who contributed in amounts ranging from SI,000 to $5,000.

4 This matter concerns how GPL raised, spent and reported these funds. OPL appears to

5 have spent part, if not all, of the $66,000 tor ballot qualification efforts on behalf of Carl

6 Romanelli, the Green Party candidate hi the 2006 Pennsylvania U.S. Senate race.2 Between June

7 8 and 26,2006, GPL made four payments to JSM, Inc., a for-profit petition contractor based in

I
8 Florida, for ballot qualification efforts, and it reported these payments thiw different ways in

9 three versions of its 2006 July Quarterly Report.

DATE EVENT

07/17/06 GPL filed its initial Jury C^iarteriy Report, rep<)rtmg the $6 ,̂000 on Schedule Has
itemized disbursements to JSM for ballot qualification for C^Romanelli for
U.S. Senate in the amounts of $24,000 on 06/08/06; $10,000 on 06714/06; $20,000
on 06Y22/D6; and $12,000 on 06726/06.

07/18/06 Carl RomanelU for U.S. Senate filed its initial July Quarterly Report showing in-
kind contn1>utions from GPL totaling $66,000 maniomitoai^
with the ballot qualification payments disclosed by GPL.

08/01/06 Complaint filed in MUR 5783.

1 £M Gran Parly of Pamiytvmit, Affiliate, of http://www.tpofi».afg/m^ (bit
viifted Apr. 14,2007). ^ MI Interview by Any Goodnn wife CriR^^
fattp://www.democ«cyii™^
the state Green Paty).

I RonmBui to im*** rs/f^rfT flraoi at bait o7l070 nsjlitafod voton to ̂ Daiiry
fbf the genenl election baOot
tomateUi'ttodlo G* on Ballot, lJOALD*TBUJaBNCB*Oct4,200^
(2006). Although llMiMeffi
thflmmber of valid lignttuni ftD 9,000 short attotrim&nanrtfo
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MUR5783
Ftctnl and Legtl Amlyiii (Ctrl Rommel!! for UA Senate nd CtrtJ. RoimnelK)

DATE EVENT

08/25/06 GPL filed a paper copy of an amended July Quarterly Report, reporting the $66,000
on Schedule F as coordinated party expenditures on behalf of Romanelli and four
House candidates, Dave Baker, Titus North, Greta Browne, and DerfMaitland, in
the amount of $13,200 each; GPL attached bank records to this report showing four
checks from bank accounts at Bank of America and Fust Liberty Bank & Trust
corresponding to the amounts and dates of the payments to JSM reported in its
initial July Quarterly report.

Carl Romanelli for US. Senate filed an amended July Quarterly Report, reporting a
$13,200 contribution-fiom GPL with the notation that this was for authorized federal
petitioning in the form of a coordinated party expenditure and a $13,200
disbursement to GPL for a petition drive and voter outreach.

08/27/06 GPL electronically filed its amended July Quarterly Report. .

09/15/06 Request for Additional Information ("RFAT)
authorized to make coordinated party by the state or national
committee of its political party; the RFAI requested clarifying information about the
designating committee and noted that GPL disclosed no payments for administrative
expenses hi its amended July Quarterly Report.

10/16/06 GPL filed another amended July Quarterly Report, reporting the $66,000 on fine 21
as allocable operating expenditures ($4,620 federal and $61,380 nonfederal) and on
Schedule H4 as administrative expenses for ballot access:

Payae Oats Amount Federal Nonftdtral RaUo
JSM, Inc. 06/30/06 $13.200 $660 $12,540 5/95
JSM, Inc. 06/30/06 $13,200 $1,960 $11.220 15/85
JSM. Inc. 06/30/06 $13.200 $660 $12,540 5/95
JSM. Inc. 06/30/06 $13,200 $660 $12,540 5/95
JSM, Inc. 06/30/06 $13.200 $660 $12.540 5/95

02/21/07 GPL requested termination.

1 • . Publicly available information suggests that the initial July Quarterly Reports filed by

2 GPL and Carl Romanelli for U.S. Senate may have been accurate. According to press reports,

3 Romanelli began soliciting funds from suppottera of former Senator Ri<^Santonun, the

4 Republican Senate candidate hi June 2006 with the understanding that RomaneUi's presence on

5 the general election ballot would "siphonQ votes away from Democratic challenger Bob Casey,



MUR5783
FMtal and Legal Analysis (Cnl Rommeui for U5. Senate and Ctrl J. Ronmelli)

1 Jr."3 After the Romanelli Committee disclosed $66,000 in in-kind contributions fintmi GPL, two

2 news articles reported that Romanelli may have violated federal election law by accepting

I 3 excessive contributions and quoted him as responding, *T)o I haye a team of lawyers at my

4 disposal? No. We were just trying to honestly disclose where our help came from when, in fact,

5 it was activity of the party and didn't need to be disclosed on the Senate side," and "Obviously

CO 6 we need to talk to a lawyer."4 Although GPL and the Romanelli Committee filed amended July
(JO
5J 7 Quarterly Reports several weeks later shoeing cooniinated party expenditures on behalf of
tn1

fsg 8 Romanelli in the amount of $13,200, RomanelU contradicted these reports m an mterview
«T

*T 9 following his removal from the general election ballot, explaining that he had used GPL as a
O
JJJ 10 "vessel" to receive funds for his ballot Qualification efforts:

11 CARL ROMAimAI: Yes, weU, the bottom liî
12 money. I have been trying to ftmdraise for the Greens for five
13 years, and Democrats and progressives just aren't giving us any. It
14 • was my intention to elevate the level of discourse on the issues hi
15 this senatorial race. And let's not give Rick Santorum credit.
16 Let's not blame the Green Party. Carl Romanelli put this operation
17 together, and I had the understanding with a handful of Republican
18 fhends of mine who he^^ me that we were bom usmg each other.
19 . I needed money, because I had none, and I was well aware that
20 they thought that my presence would help their candidate. I didn't
21 ascribe to that point of view, but it was mutual, because for five
22 years the Green Party of Pennsylvania has been lobbying our
23 legislature for more fair ballot access and for campaign reforms.
24 It's Allen on deaf ears.

25 AMY GOODMAN: Carl Romanelli, to be dear, the money went
26 to the [Luzemt] County Green Party, which is not a part of the
27 state Green Party?

28 CARL ROMANELLI: Correct That was another one of the
29 complications. We needed this enormous amount of signatures,
30 and the Pennsylvania Green Party was not even registered as a

1 Dmtf We^ RtpttbttcmBanknU Tab* Orte* Party Hoî ^
2006, rt B9.
4 CnwBndoQ&MtorMMitaiMriGftvtoGrm
Cask Foaa cfAttattton, WlLKBS-BARRB TIMES LEADER, Aug. 2,2006, it A3.



MUR5783
Factuil and Legil Anilyiii (Ctrl RmnmelH fir US. Semte and Ctrl J. Roroanelli)

1 federal party PAC. Initially, I was going to tty to raise as much
2 money as I could and turn it over to the state party for the ballot
3 access drive. But without having a vessel to take money for
4 federal candidates, I took it upon myself to use our local, which

i S perfoimed the task nciinaUypei^3rmed by a state party. And also, '
6 all of the money that I collected from the Republican donors did
7 go, as you pointed out, to the Luzerne County Green Party. This
8 didn't go to my campaign. This was solely for ballot access -and
9 then later to try to pay for defense of our signatures.5

^ 10 Based on publicly available information, the other scenarios reported by GPL hi its
<sr
m 11 amended July Quarterly Reports appear less likely. Although GPL's first amended report
in
^ 12 disclosed the $66,000 as coordinated party expenditiirescii behalf of Roinanelli and four House
*T I
Q 13 candidates, GPL is not a qualified local party committee, and it pixxluced no information in |
<fl
<N 14 response to the RFAI showing that either the national party committee or a quaUfied state

15 committee had authorized it to make coordinated party expenm'tures.6 In addition, while GPL

16 reported the $66,000 in its final amended report as allocable administrative expenses for ballot

17 access, the available information indicates that all of its ballot qualification efforts were on

18 behalf of one or more specific federal candidates.

20 It is unclear at this time which, if any, of the July Quarterly Reports filed by GPL

21 accurately reflect its $66,000 in disbursements. As more roily discussed below, it appears mat

«i HM pnaHUiii fci mtfmwfta* Hhpm ii^t»» ttf JnfhlflllBfl ftVff *^H n FOf GXtDpIO^ tfaC QTCC& Fifty Of

y^tHp^gpi bJogrftphy ¥*•**• **"* hp lyt iBfved ai Ag Cff^mir pf Q^- ffag* ^HOI .
nn bidditiflO.GPL

IDfl ^Dfi KflflBalDfiUl ^JODODDniDC VBfl^awBsTDd ^Hfls^u iDfi ^JQDDDDHliOD flU iDB laVDO QHvB IDfl 1IIOQ II

Shane Novikt who identified the two ccnimitttMMamli^
' IxxiJ party conmrittoe* do not have n^^
beatrign^iuchantfaocitybyaq^lifkrftiatioMloritatep At2U^.C.}441a(dX3); 11 CFJL
if 100.14, 10933.



MURS783 ^
Factual and Legal Analysis (Carl RomaneHi for U.S. Senate and Carl J. Romanelli)

1 each of the scenarios reported by GPL would have resulted in violations of the Act7 First, if

2 GPL spent the entire $66,000 on ballot qualification efforts coordinated with Romanelli and his

• 3 campaign, as publicly available information suggests, GPL mad^, and the Romanelh'Committee

4 knowingly accepted, $63,900 in excessive in-kind wntributions fixnn GPL Second, if GPL

5 spent the $66,000 for ballot qualification efforts on behalf of Romanelli and four other .Green

2 6 Party candidates in equal shares of $13,200 each, GPL may have made excessive in-kind
*3
r*i 7 contributions to as many as five candidate committees, depending on whether h
in
^ 8 RomaneUi alone or with Romanelli wd the other candidates.*T • .

o 9 In its initial July Quarterly Report, GPL disclosed the $66,000 in dsbiffsements to JSM |
on
^ 10 as expenditures for ballot qualification on behalf of RomaneUi. GPL, however, was not a

11 multicandidate or qualified party committee and was subject to a $2,100 contribution limit •

Tnere an a number of ways in which GPL could have made disbursements for ballot qualification efforts
onbehalfofRomanemwimoiitviolatiDgmeAct For example, if GPL had acted iwiepeadently of RomaneUi and
his anthomsed conmnttee, it could have made me $66,000 hi iMiiny***"** aa independent expenditures. 5ft MUR
5533 (Nader), Statement of Reasons ofOmaiiissiuoas Toner, Mason, Smith and Wemtraub (Co
dismissed as a inaltei ofproseciitorial discretion allegations that a state committee made excessive contributions to
Nader for Preskient2004 by collecting and sutau^ signatures on baft* accenp^^
evidence of coordination between the stale coomitlee and me Nader campaign anb\ aa a resuX the payments were
mdependenteivendiniraa). Ahernativdy, if GPL acted m coordination win PonnaiKuli art
have iccer»ed written anmorizatkin mam
disbunemeots for ballot access aa coordinated party eioenditures.sssiimmg such payinents wen mcoon^
Romanefli's general election campaign. 5w 2 UAC|441a(dXl);llCFJL§1093Xa);^AO 1984-11
(Senette) (oetennhnng mat payments to collect petition signatures to gam access to the general election ballot an
expenditures and, therefore, are ojnanfiBd campaign expenses, which are Bspciisf»i made m connection with a
candidate's cangajgnfbfftini^

• fttnda spent to obtain ballot access though peutiuu uiives an expenditures and count toward the $1,000 statutory
threshold nrpotticalconmnttee status)). Finany,tf GPL did not receive aumoriration to i^
expenditures, rt could, aa a coiiBiiittue that did not ouanry ror mnhicannidalB slates, have made up to S2,100 m

i for theCommittBe's ballot aooesapettionaain^iiidcoinibinionB. 5te2US.C}441a(aXlXA).
Tne lour other federal candidates on whose behalf GPL claima to have made coordinated party

^M^ ̂ n JEmmlmmum*^ m^^^^^m jtftL^^ dL^^ jL^hM^ ^M -- 1 • --- ̂ SttTnc no tnsciusiiio icputu OOBY mn mose meo oy uri«
ahowiiigihat any of meac candidate noBwedco^ SatGnen
Party of Lucerne County, Committees Supported and Opposed, ot hup!//oneryjnctnsa fflro/Dgv
bnVcom supc>ijp/a)0424820 (last vuAed Apr. 23, 2007) (n^
Baker, $200 for Greta Brawn, $32^90 fcr Derf Maitlaiid, and $4^ 11 for Thw North between July 3 and Sq
ll,2006);Mtabo2UAC§431(2). All four of these omdidates, however, wen on the ballot m the General
Election. 5»e 2006 Geaerd Election ova^ftMolhnlp^^
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Fidiiil and Legal Amtym (Ctrl Romudli for U.S. Scute ud Ctrl J. Romnelli)

1 duriqg the 2006 cycle. See 2 U.S.C. § 441 a(aXlXA). Because publicly available information

2 indicates that GPL coordinated its ballot qualification activities with Romanelli and his

3 campaign — indeed, Romanelli appears to have solicited and accepted the contributions to GPL

4 specifically for this puipose— these disbursements were not independent expenditures. See

5 MUR 5533 (Nader), supra n. 7. m addition, as discussed below, GPL was not authorized to

^ 6 make coordinated party expenditures by a qualified national party or state committee. Asa
«*
w 7 result, GPL appears to have made in-kind contributions totaling $63,900 to the Romanelli
in

8 LjQinim ĵiĝ

T
O 9 Alternatively, in its first amended July Quarterly Report, GPL reported the $66,000 as
on
™ 10 coordinated party expenditures on behalf of Romanelli and four other Green Party candidates in

11 equal shares of $13,200 each. Had GPL been me subordinate of a qualified party committee or

12 been authorized to make coordinated party expenditures on behalf of a national or qualified state

13 party committee, it could have made coordinated party expenditures on behalf of Rcmuuielli and

14 the four House candidates. See 2 U.S.C. § 441a(d).9 GPU however, appears to be a subordinate

15 .committee of the GPPA, which has not requested qiiah^cation as a state party committee nxmi

16 the Commission. See 1 1 C J JL § 100.14; AO 2007-2 (Arizona Libertarian Party). Moreover,

17 after receiving an RFAI requesting clarifying information about the designating enmnmitiBB,

18 GPL produced no information shoying that either the national party

19 state committee had authorized it to make ooordmated party expenditures. As a result, GPL may
i

20 have made excessive in-lond contributions of $1 1,100 each to as many as five candidate '

21 committees depending on whetherltcooidmate^

22 alraeorwimRomanelli and the other candidates. Aee2U.S.C.§441a(aX7XB).

Panq^vnh Saute candkktet and $39,600 ftr Home candiditM).
paly aqmidhiiR Unite were S761.500 ftr
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Factual and LepI AnsJyiii (Ctrl RomtneDi for U.S. Senate tnd Ctrl J. Romaoelli)

1 Accordingly, the Commission finds reason to believe that Carl Romanelli for U.S. Senate
:

! 2 and Shane Novak, in his official capacity as treasurer, violated 2 U.S.C. § 441a(f) by knowingly

| 3 receiving excessive in-kind contributions. Li addition, although the complainant does not
k ,

4 directly allege that Romanelli violated the Act .in his personal capacity, many provisions,

5 including §441a(f), place a personal responsibility on the candidate. For violations of these

° 6 provisions, the standard for candidate liability has been the personal involvement of ther**»
*3T IAw 7 candidate in the activities from which the violation resulted." In this matter, because the
in
<N 8 candidate appears to have solicited and accepted coiitributions to GPL that were used for ballot
cr I

9 qualification efforts on his behalf; see supra pp. 4-5, the Commission finds reason, to believe |
O)

10 mat Carl J. Romanelli violated 2 U.S.C. § 441a(f) by knowingly receiving excessive1 11 contributions.

" &«,«.*, MUR 5014 (Jeff Flake) (Copmnuion found xemm
{{ 44Ib(a),44la(0laixi441f^ negotiant an einploymeotcoatact
MUR 4340 (TweeanMn) (Commistioa foimditaadn to believo Oat the candidate vida^
prohibited coipoiite contribntionB floon hn own coiponrtion)! MUR 4018 (Roberts) (CwMiiiiiitiii found jeuou to
believe that the candidate violated § 441a(f) by accepting an excetihwtou a cottribiitioii).

8


